!
U.S. Department of Justice
Executive Office for Immigration Review
Board of Immigration Appeals
5107 Leesburg Pike, Suite 2400
Falls Church, Virginia 22041

September 7, 2012

BIA 12-05
MEMORANDUM
TO:

Board Legal Staff

FROM:

David L. Neal
Chairman

SUBJECT:

CASE HOLD LIFTED-OHS' Deferred Action Process for Young People

I am lifting the hold on cases that appear to fall within the Department of Homeland Security (OHS) memo
regarding deferred action for young people who are low enforcement priorities.
The Board will continue to include a footnote in our decisions in cases where the respondent(s) may fall
within the deferred action program. Cases that were affected by this hold will be returned to the Panels for
adjudication.

Footnote
The footnote below presumes that there is only one respondent. If there is more than one respondent, then
the second sentence could be modified to read "A respondent in these proceedings may be eligible to seek
deferred action."
We note that on June 15, 2012, the Secretary of the Department of Homeland Security (OHS)
announced that certain young people, who are low law enforcement priorities, will be eligible for
deferred action. The respondent may be eligible to seek deferred action. Information regarding OHS'
Consideration of Deferred Action for Childhood Arrivals may be obtained on-line (www.uscis.gov or
www.ice.gov) or by phone on USCIS hotline at 1-800-375-5283 or ICE hotline at 1-888-351 -4024.

Which cases should the footnote be included?
•

Respondent came to the United States under the age of sixteen,

•

Respondent has not been convicted of a felony offense, a significant misdemeanor offense, multiple
misdemeanor offenses, or otherwise posses a threat to national security or public safety, and
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•
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Respondent is not above the age of thirty.

What if the proposed order would remand the case to the Immigration Judge for further proceedings?
Add a footnote recognizing OHS' Deferred Action program, noting that the parties should address the
respondent's eligibility as appropriate on remand.

If you have any questions or require further clarification, please contact your team leader or Senior Panel
Attorney. If you and/or your supervisor have questions about this guidance, please consult Senior Legal
Advisor Amy Minton.
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