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The case adjudication hold announced in March 2009 regarding asylum claims filed by
unaccompanied alien children (UAC) is lifted. This hold was imposed in response to section
235(d)(7)(B) of the William Wilberforce Trafficking Victims Protection Reauthorization Act of
2008, Pub. L. No. 110-457, 122 Stat. 5044 (TVPRA), which provides that the Department of
Homeland Security (OHS) asylum office has initial jurisdiction over any asylum application filed
by a UAC. TVPRA § 235(d)(7)(B).
In the past month, the Board has reviewed any case in which the Immigration Court entered a
code indicating that the alien was a juvenile. In those cases where the respondent could have
been a UAC at the time of filing the asylum application, the Board remanded the case for further
factfinding on whether the child is a UAC, and if so, to permit the respondent to file an
application with OHS ..
While those cases have been reviewed, there may be cases that were not caught by the
Immigration Court. Please continue to review cases with these criteria in mind. If you find a
case where the child could have been a UAC at the time the asylum application was filed, and
the child has not pursued the asylum claim before DHS, please discuss the case with your team
leader to determine whether remand is appropriate.
The criteria is as follows:

0

The alien filed an asylum application before the Immigration Court in his/her name, and
at the time of filing before the Immigration Court was, or could have been, a UAC. A
UAC is defined as a person:
• who has no lawful immigration status in the United States;
• who has not attained 18 years o( age; and

• with respect to whom there is no parent or legal guardian in the United States, or for
whom no parent or legal guardian in the United States is available to provide care and
physical custody.
□

The alien had not filed an affirmative asylum application before Citizenship and
Immigration Services (or the fonner Immigration and Naturalization Service).

