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This memorandum concerns the impact of provisions of the REAL ID Act on our processing of 
cases. As of May 11, 2005, the Board should no longer be granting asylum conditionally 
based on coercive population control policies, but we must continue to circle the CPC code 
on the circulation sheet when the Board's decision results in a grant of asylum based on CPC, 
if the background checks are complete. 

Section 101 (g)(2) of the Real ID Act amends the Immigration and Nationality Act, in particular, 
by repealing section 207(a)(5), which imposed a numerical cap on the number of asylum grants 
based on persecution for resistance to coercive population control policies. This amendment took 
effect on May 11, 2005, subject to the requirements for background security investigations 
performed by the Department of Homeland Security. 

However, while the Real ID Act eliminated the cap of no more than 1,000 asylum grants per fiscal 
year based on CPC, it did not eliminate the yearly reporting requirements to Congress. EOIR is still 
required to report to Congress the number of CPC grants issued by the Immigration Judges and the 
Board per fiscal year. 

In the next few weeks, we will report our conditional CPC grants to DHS, who will initiate 
background security investigations for each alien. As of April 2005, there were approximately 
8,400 EOIR conditional grants, and 1,300 USCIS conditional grants, on the waiting list pending 
final approval. It is crucial that we continue to identify our CPC grants so that those aliens who 
received conditional asylum grants can receive final approval, and so that we can accurately make 
our yearly report to Congress. 

Those attorneys who have potential CPC grants in this part of the fiscal year will receive a report 
of their cases shortly. Please take a few moments to review the report and annotate the list to verify 
whether these cases were asylum grants based solely on coercive population control policies. Add 
any such cases not included on the report. 



Remember, CPC grants may include orders withdrawing appeals or dismissing a DHS appeal ( even 
as untimely) from an Immigration Judge 's order granting asylum based on CPC. A CPC grant 
could also result from a summary affirmance decision. There is an automated summary affirmance 
order that writes in a CPC code to the system. Please be sure to choose the correct order and the 
correct codes. 

Since April 1, 2005 , when the background check rule took effect, we have not been using the CPC 
code because we have not had indication in the record that DHS has completed all required identity 
or security investigations. 

Until there is such indication in the record, please continue to remand to the Immigration Court 
cases where the alien establishes eligibility for asylum based on CPC, in order to allow DHS to 
complete or update the background checks. Do not use the CPC code in that instance. Rather, 
please use the BCR code with a Z disposition code. 

Thank you and please feel free to contact Ana Mann at 703-605-0318 if you have any questions. 
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