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f) . , 

The en bane Board will be issuing a precedent decision addressing the issue of whether a break in continuous 
physical presence for purposes of eligibility for section 240A(b) of the Act ( cancellation of removal) occurs when 
an alien, who departs the United States for a short period, is not allowed admission through a port of entry after 
encountering enforcement authorities. At this time, pursuant to 8 C.F .R. § 1003 .1 ( e )(8)(iii), I am directing that the 
adjudication time limits (90 day or 180 day) be temporarily suspended in cases which tum on the question of 
whether there was a break in continuous physical presence for purposes of cancellation of removal where an alien 
is unsuccessful in obtaining admission at a port of entry. However, cases which may be resolved without reaching 
the issue of whether there was a break in continuous physical presence are not to be placed on hold. For example, 
cases where there is no qualifying relative or the Immigration Judge's alternative fmding of no exceptional and 
unusual hardship is supported by the record. Furthermore, cases that involve similar facts as in the Board's holding 
in Matter of Romalez, 23 I&N Dec. 423 (BIA 2002) (voluntary departure from United States, under the threat 
of deportation, constitutes a break in the respondent's accrual of continuous physical presence for purposes of 
cancellation of removal), are not subject to this hold and should be resolved pursuant to Romalez. 

If you have or fmd a case with this issue, it is essential that you bring the case to the attention of your team leader 
or SP A so that the adjudication clock may be stopped in BIAP and the case may be placed in designated cabinets 
in the Tower and Building One. 


