CONTROLLED SUBSTANCES CRIMES CHART
Prepared by the JLCs/AAs of the Hartford Immigration Court

SPECIFIC CONTROLLED SUBSTANCE SCHEDULE MISMATCHES
Currently, Connecticut drug schedules regulate Salvia Divinorum, Salvinorin A, trifloromethylphenypiperazine
(“TFMPP”), and Chronic Gonadotropin which are not included on the CSA. Previously, Benzylfentanyl and Thenynylfentanyl
were included on Connecticut drug schedules but not the CSA. Because of this, the Connecticut drug schedules have been overbroad
to the CSA from November 29, 1986 to present.
 Salvia Divinorum
o Connecticut added Salvia Divinorum to its drug schedules on June 10, 2011 as a Schedule I controlled substance.
See Controlled substances in schedule I, Regs. Conn. State Agencies § 21a-243-7 (noting in “credits” effective
amendment June 10, 2011); Notices of Intent to Amend Regulations, 2011 CT REG TEXT 272794 (NS);
Connecticut Regulation Text, 2011 CT REG TEXT 272794 (NS).
 Salvinorin A
o Connecticut added Salvinorin A to its drug schedules on June 10, 2011 as a Schedule I controlled substance. See
Controlled substances in schedule I, Regs. Conn. State Agencies § 21a-243-7 (noting in “credits” effective
amendment June 10, 2011); Notices of Intent to Amend Regulations, 2011 CT REG TEXT 272794 (NS);
Connecticut Regulation Text, 2011 CT REG TEXT 272794 (NS).
 Chorionic Gonadotropin (“HCG”)
o HCG was added to Connecticut drug schedules on October 10, 1989. See 51 Conn. L.J. 5B (Oct. 10, 1989)
(anabolic steroids scheduling in Connecticut complete Sept. 22, 1989). Connecticut has listed Chorionic
Gonadotropin as a schedule III controlled substance. See Controlled Substances in Schedule III, Regs. Conn. State
Agencies, § 21a-243-9. It is a non-narcotic, non-hallucinogenic drug. See id. HCG has never been listed on federal
schedules.
 Trifloromethylphenypiperazine (“TFMPP”)
o Connecticut has regulated TFMPP, a hallucinogen, since June 18, 2003. See Conn. Regs. § 21a-243-7(43). The
substance was temporarily federally designated but the U.S. Attorney General allowed its temporary listing to expire
on March 19, 2004. See 69 Fed. Reg. 12794 (Mar. 18, 2004).
Previous Drugs Not Included On Federal Drug Schedules
 Benzylfentanyl and Thenylfentanyl
o Benzylfentanyl and Thenylfentanyl were included on Connecticut drug schedules as narcotics from 1987 to June 11,
2011. See McCoy v. United States, 707 F.3d 184, 197 (2d Cir. 2013) (“Connecticut criminalizes conduct involving
two obscure opiate derivatives, thenylfentanyl and benzylfentanyl); United States v. Madera, 521 F.Supp.2d 149,
154-155 (D. Conn. 2007) (“Benzylfentanyl and thenylfentanyl have been included in the Connecticut schedules of
controlled substances as narcotics since 1987”).
o Benzylfentanyl and Thenylfentanyl were not included on federal drug schedules as of November 29, 1986. See Fed.
Reg. 43025 (Nov. 28, 1986).

CONNECTICUT DRUG LAWS GENERALLY






Title 21a, Chapter 420b, Dependency-Producing Drugs of the Connecticut General Statutes Annotated contains the entire
regulatory scheme for controlled substances in the state of Connecticut
Definitions for the statutes in Title 21a, Chapter 420b can be found at § 21a-240.
Connecticut Drug Schedules can be found at Regs. Conn. Agencies §21a-243-7 through § 21a-243-11
Connecticut criminal jury instructions can be found at https://www.jud.ct.gov/JI/Criminal/ --the pertinent sections related to
drug convictions are from pages 628-658

MAXIMUM SENTENCING
Unless the sentence is specifically listed in the statute itself, the following guidelines apply:
Juvenile Sentences
 §18-65a. Confinement of young and teenage women
o Imprisonment not to exceed 5 years for women between the ages of 16 and 21
 §18-73. Confinement of male children and youths
o Imprisonment not to exceed 5 years for men between the ages of 16 and 21

Note: This chart does not analyze what effect the petty offense exception may have on a conviction that is determined to be a CIMT nor whether the
offense meets any minimum sentence requirement.
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Connecticut Violations
 § 53a-27. Violation: Definition, designation
o (a) An offense, for which the only sentence authorized is a fine, is a violation unless expressly designated an
infraction.
o (b) Every violation defined in this chapter is expressly designated as such. Any offense defined in any other section
which is not expressly designated a violation or infraction shall be deemed a violation if, notwithstanding any other
express designation, it is within the definition set forth in subsection (a).
 §53a-43 Fines for Violations
o Not to exceed $500
o In the case of a violation defined in any other section of the general statutes, if the amount of the fine is expressly
specified in the section that defines the offense, the amount of the fine shall be fixed in accordance with such
section.
Connecticut Misdemeanors: CONN. GEN. STAT. ANN. §§ 53a-36 Imprisonment for Misdemeanor; 53a-42 Fines for
Misdemeanors
 Class A—fine not to exceed $2,000 or imprisonment not to exceed one year
 Class B—fine not to exceed $1,000 or imprisonment not to exceed six months
 Class C—fine not to exceed $500 or imprisonment not to exceed three months
 Class D—fine not to exceed $250 or imprisonment not to exceed 30 days
 Unclassified—“an amount in accordance with the fine specified in the section of the general statutes that defines or provides
the penalty for the crime” or “a term in accordance with the sentence specified in the section of the general statues that
defines or provides for the penalty for the crime”
Connecticut Felonies
 CONN. GEN. STAT. ANN. § 53a-25 Felony: Definition, classification, designation
o An offense where a person is sentenced to a term of imprisonment in excess of one year is a felony
o Felonies are classified as Class A, Class B, Class C, Class D, Class E, Unclassified, and Capital Felonies
o Any offense defined in any section of the general statutes which, by virtue of an expressly specified sentence, is
within the definition set forth in subsection (a) of this section, but for which a particular classification is not
expressly designated, shall be deemed: (1) A class E felony if the maximum term of imprisonment specified is in
excess of one year but not more than three years; or (2) an unclassified felony if the maximum term of imprisonment
is otherwise within the definition set forth in subsection (a) of this section.
 CONN. GEN. STAT. ANN. § 53a-35 Imprisonment for Felony Committed Prior to July 1, 1981
o (a) For any felony committed prior to July 1, 1981, the sentence of imprisonment shall be an indeterminate
sentence, except as provided in subsection (d). When such a sentence is imposed the court shall impose a maximum
term in accordance with the provisions of subsection (b) and the minimum term shall be as provided in subsection
(c) or (d).
o (b) The maximum term of an indeterminate sentence shall be fixed by the court and specified in the sentence
as follows:
 (1) For a class A felony, life imprisonment;
 (2) for a class B felony, a term not to exceed twenty years;
 (3) for a class C felony, a term not to exceed ten years;
 (4) for a class D felony, a term not to exceed five years;
 (5) for an unclassified felony, a term in accordance with the sentence specified in the section of the general
statutes that defines the crime; and
 (6) for a capital felony, life imprisonment unless a sentence of death is imposed in accordance with section
53a-46a.
o (c) Except as provided in subsection (d) the minimum term of an indeterminate sentence shall be fixed by the court
and specified in the sentence as follows:
 (1) For a class A felony, the minimum term shall not be less than ten nor more than twenty-five years;
 (2) for a class B, C or D felony the court may fix a minimum term of not less than one year nor more than
one-half of the maximum term imposed, except that (A) where the maximum is less than three years the
minimum term may be more than one-half the maximum term imposed or (B) when a person is found
guilty under section 53a-59(a)(1), section 53a-59a, 53a-101(a)(1) or 53a-134(a)(2), the minimum term shall
be not less than five years and such sentence shall not be suspended or reduced, or when a person is found

Note: This chart does not analyze what effect the petty offense exception may have on a conviction that is determined to be a CIMT nor whether the
offense meets any minimum sentence requirement.
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guilty under section 53a-60c, the minimum term shall be not less than three years and such sentence shall
not be suspended or reduced, or when a person is found guilty under section 53a-60b, the minimum term
shall be not less than two years and such sentence shall not be suspended or reduced;
 (3) for an unclassified felony, a term in accordance with the sentence specified in the section of the general
statutes that defines the crime.
o (d) Notwithstanding the provisions of subsections (a) and (c), except as provided in subdivision (2) of said
subsection (c), when a person is sentenced for a class C or D felony or for an unclassified felony, the maximum
sentence for which does not exceed ten years, the court may impose a definite sentence of imprisonment and fix a
term of one year or less; except when a person is found guilty under sections 53a-55a, 53a-56a, 53a-60a, 53a-70a,
53a-72b, 53a-92a, 53a-94a, 53a-102a and 53a-103a, the court shall not fix a term of less than one year.
CONN. GEN. STAT. ANN. § 53a-35 Imprisonment for Felony Committed on or After July 1, 1981
o For any felony committed on or after July 1, 1981, the sentence of imprisonment shall be a definite sentence and,
unless the section of the general statutes that defines or provides the penalty for the crime specifically provides
otherwise, the term shall be fixed by the court as follows:
 (1) (A) For a capital felony committed prior to April 25, 2012, under the provisions of section 53a-54b in
effect prior to April 25, 2012, a term of life imprisonment without the possibility of release unless a
sentence of death is imposed in accordance with section 53a-46a, or (B) for the class A felony of murder
with special circumstances committed on or after April 25, 2012, under the provisions of section 53a-54b in
effect on or after April 25, 2012, a term of life imprisonment without the possibility of release;
 (2) For the class A felony of murder, a term not less than twenty-five years nor more than life;
 (3) For the class A felony of aggravated sexual assault of a minor under section 53a-70c, a term not less
than twenty-five years or more than fifty years;
 (4) For a class A felony other than an offense specified in subdivision (2) or (3) of this section, a term not
less than ten years nor more than twenty-five years;
 (5) For the class B felony of manslaughter in the first degree with a firearm under section 53a-55a, a term
not less than five years nor more than forty years;
 (6) For a class B felony other than manslaughter in the first degree with a firearm under section 53a-55a, a
term not less than one year nor more than twenty years;
 (7) For a class C felony, a term not less than one year nor more than ten years;
 (8) For a class D felony, a term not more than five years;
 (9) For a class E felony, a term not more than three years; and
 (10) For an unclassified felony, a term in accordance with the sentence specified in the section of the
general statutes that defines or provides the penalty for the crime.
CONN. GEN. STAT. ANN. § 53a-41 Fines for Felonies
o A fine for the conviction of a felony shall, unless the section of the general statutes that defines or provides the
penalty for the crime specifically provides otherwise, be fixed by the court as follows:
 (1) For a class A felony, an amount not to exceed twenty thousand dollars;
 (2) for a class B felony, an amount not to exceed fifteen thousand dollars;
 (3) for a class C felony, an amount not to exceed ten thousand dollars;
 (4) for a class D felony, an amount not to exceed five thousand dollars;
 (5) for a class E felony, an amount not to exceed three thousand five hundred dollars; and
 (6) for an unclassified felony, an amount in accordance with the fine specified in the section of the general
statutes that defines or provides the penalty for the crime.

GENERIC OFFENSES
“ILLICIT TRAFFICKING IN A CONTROLLED SUBSTANCE”


Under INA § 101(a)(43)(B), illicit trafficking in controlled substance (as described in section 102 of the Controlled Substances
Act (“CSA”)), including a drug trafficking crime (as defined in 18 U.S.C. § 924(c)) is an aggravated felony. However, a single
conviction for distributing a “small amount of marihuana for no remuneration” is deemed a simple possession offense subject
to the provisions of 21 U.S.C. § 844, and therefore, a misdemeanor under federal law. 21 U.S.C. § 841(b)(4). See Moncrieffe,
133 S. Ct. 1678, 1693-94 (2013) (“If a noncitizen’s conviction for a marijuana distribution offense fails to establish that the
offense involved either remuneration or more than a small amount of marijuana, the conviction is not for an aggravated felony
under the INA.”); Martinez v. Mukasey, 551 F.3d 113, 119-22 (2d Cir. 2008) (holding New York drug offense was not

Note: This chart does not analyze what effect the petty offense exception may have on a conviction that is determined to be a CIMT nor whether the
offense meets any minimum sentence requirement.
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categorically a drug trafficking crime where it could have involved a transfer of drugs for no remuneration). An offense
constitutes a felony under the CSA if the maximum term of imprisonment authorized by the CSA is more than one year. See
18 U.S.C. § 3559(a)(5); Moncrieffe, 133 S. Ct. at 1693-94.

“CONTROLLED SUBSTANCE OFFENSE”


An alien is removable who, any time after admission, “has been convicted of a violation of (or a conspiracy or attempt to
violate) any law or regulation of a State, the United States, or a foreign country relating to a controlled substance . . . other
than a single offense involving possession for one’s own use of thirty grams or less of marijuana.” INA § 237(a)(2)(B)(i). A
controlled substance is any substance that appears in Schedules I-V under 21 U.S.C. § 812. 21 U.S.C. § 802(6).

“CRIME INVOLVING MORAL TURPITUDE (CIMT)”


The Second Circuit has adopted the BIA’s definition of a CIMT, as conduct which is inherently base, vile, or depraved, and
contrary to the accepted rules of morality and the duties owed between persons, or the duties owed to society in general. See
Mendez v. Mukasey, 547 F.3d 345, 347 (2d Cir. 2008).

Note: This chart does not analyze what effect the petty offense exception may have on a conviction that is determined to be a CIMT nor whether the
offense meets any minimum sentence requirement.
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