Quick Reference Chart for Determining
Removability for Alaska State Offenses
Alaska Crime Chart
Alaska Statute:
(Muni. Codes:
A=Anchorage
J=Juneau
F=Fairbanks)
11.31.100
(F - §46-211)

Offense Description
(Muni. Codes:
A=Anchorage
J=Juneau
F=Fairbanks)
Attempt
(F – Nuisance subsec(16))

11.31.110
(A - §8.30.100)

Solicitation
(A – Solicitation of illegal
act)

11.31.120
(F - §46-211)

Conspiracy
(F – Nuisance subsec(16))

Removability Charge
Aggravated Felony: 101(a)(43)(U): Yes, if underlying offense is an aggravated felony.
CIMT: Yes, if underlying offense is a CIMT. See Matter of Vo, 25 I&N Dec. 425 (BIA 2011), sustaining
the DHS appeal and finding that an inchoate “attempt” offense is a crime involving moral turpitude
(CIMT) under section 237(a)(2)(A) of the INA when the intended crime itself is a CIMT.
Other: Yes, if underlying offense is a removable or inadmissible offense.
Aggravated Felony: 101(a)(43)(U): Yes, if underlying offense is an aggravated felony. However,
solicitation to possess or deliver a controlled substance is not drug trafficking offense. See CoronadoDurazo v. INS, 123 F.3d 1322 (9th Cir. 1997).
CIMT: Yes, if underlying offense is a CIMT. Matter of Gonzalez-Romo, 26 I&N Dec. 743 (BIA 2016)
(affirming Barragan-Lopez v. Mukasey, 508 F.3d 899 (9th Cir. 2007)that solicitation of possession w intent
to sell=CIMT). A conviction for solicitation to deliver could constitute a CIMT for large quantities of
drugs. See Barragan-Lopez v. Mukasey, 508 F.3d 899 (9th Cir. 2007) (possession for sale of four pounds
of marijuana constituted a CIMT).
Controlled Substance: No. See Coronado-Durazo v. INS, 123 F.3d 1322 (9th Cir. 1997).
Reason to Believe: 212(a)(2)(C): Possibly, if drug related.
Other: Yes, if underlying offense is a removable or inadmissible offense.
Aggravated Felony: 101(a)(43)(U): Yes, if underlying offense is an aggravated felony.
CIMT: Yes, if underlying offense is a CIMT.
Reason to believe: 212(a)(2)(C): Yes, if drug-related
Other: Yes, if underlying offense is a removable or inadmissible offense.
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11.41.210(a)(1)
F - §46-79

Assault in the second
degree—with intent to
cause physical injury,
causes physical injury by
means of a dangerous
instrument
(F – Domestic assault)

11.41.210(a)(2) and
(a)(3)

Assault in the second
degree—(a)(3) recklessly
causing physical injury
(a)(3) recklessly causing
physical injury by
repeated assaults

11.41.220

Assault in the third degree
– (a)(1), (4), (5)

11.41.220

Assault in the third degree
– (a)(2),(3)

11.41.230
A - §8.10.010
F - §46-79
J - §42.10.010

Assault in the fourth
degree
(A – Assault)
(F – Domestic assault)
(J – Assault)

Aggravated Felony: 101(a)(43)(F): Yes, if sentenced to a year or more. See U.S. v. Hermoso-Garcia,
413 F.3d 1085 (9th Cir. 2005) (conviction for assault in the second degree is categorically a crime of
violence; language at issue tracks very closely to language in Alaska statute). However, Fernandez-Ruiz v.
Gonzales, 466 F.3d 1121 (9th Cir. 2006), overruled some of the cases cited in Hermoso-Garcia, but did not
expressly overrule Hermoso-Garcia. Further, in United States v. Carson, 486 F.3d 618 (9th Cir. 2007), the
Ninth Circuit continued to cite to Hermoso-Garcia for the holding that assault in the second degree is
categorically a crime of violence.
CIMT: Possibly. See Fernandez-Ruiz v. Gonzales, 468 F.3d 1159 (9th Cir. 2006) (noting that willfulness
or “evil intent” is generally required for a crime to be classified as one involving moral turpitude).
Firearms: Yes, if conviction record indicates use of a firearm.
Domestic violence: Yes, if conviction record shows relationship to victim. (Required for conviction under
Fairbanks statute)
Aggravated Felony: 101(a)(43)(F): No. Reckless/negligent use of force may not qualify as a crime of
violence. See Fernandez-Ruiz v. Gonzales, 466 F.3d 1121 (9th Cir. 2006).
CIMT: No. Assault offenses require intentional conduct to be morally turpitudinous. See Uppal v.
Holder, 576 F.3d 1014 (9th Cir. 2009).
Firearms: Yes, if conviction record indicates use of a firearm.
Domestic Violence: No. Crime of domestic violence has same analysis as crime of violence.
Aggravated Felony: 101(a)(43)(F): No. Reckless/negligent use of force may not qualify as a crime of
violence. See Fernandez-Ruiz v. Gonzales, 466 F.3d 1121 (9th Cir. 2006).
CIMT: No. Assault offenses require intentional conduct to be morally turpitudinous. See Uppal v.
Holder, 576 F.3d 1014 (9th Cir. 2009).
Firearms: Yes, if conviction record indicates use of a firearm.
Domestic Violence: No. Crime of domestic violence has same analysis as crime of violence.
Aggravated Felony: 101(a)(43)(F): Yes, if conviction record shows use of force or the threat of force and
sentence imposed is a year or longer.
CIMT: Possibly, depending on the record of conviction. See Arriaga v. Mukasey, 521 F.3d 219 (2d Cir.
2008) (analyzing a stalking statute with language that closely parallels the Alaska statute).
Domestic violence: Yes, if conviction record shows relationship to victim. “Family member” is broadly
defined to include past and present spouses, fiancé(e)s, and persons in dating or courtship relationships.
Aggravated Felony: 101(a)(43)(F): No as intentional conduct is not required.
(A): Possibly under Anchorage code 8.10.010 if conviction documents establish the intentional use of
force or violence..
CIMT: No. See Matter of Fualaau, 21 I&N Dec. 475 (1996) (simple assault, with a reckless or negligent
mens rea is not a CIMT)
Firearms: (b) (5)
.
Domestic Violence: No under 11.41.230 as intentional conduct is not required. Under municipal
provisions possibly if conviction documents establish intentional conduct and the relationship to the
victim.
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11.41.500

Robbery in the first
degree

11.41.510

Robbery in the second
degree

11.41.520

Extortion

11.41.530

Coercion

11.46.120
(F - §46-211)

Theft in the first degree

11.46.130
(F - §46-211)

Theft in the second degree

Aggravated Felony: 101(a)(43)(F): Yes, if sentence imposed is a year or longer.
(G): Yes, if sentence imposed is a year or longer.
CIMT: Yes. See Cuevas-Gaspar v. Gonzales, 430 F.3d 1013 (9th Cir. 2005) (crimes of theft or larceny are
CIMTs). Matter Diaz-Lizarraga, 26 I&N Dec. 847 (BIA 2016) (holding that a theft offense is a CIMT if it
involves “a taking or exercise of control over another’s property without consent and with an intent to
deprive the owner of his property either permanently or under circumstances where the owner’s property
rights are substantially eroded”); Matter of Obeya, 26 I&N Dec. 856 (BIA 2016)
N.B. For convictions sustained prior to Nov. 16, 2016 (Diaz-Lizarraga publication date), crime cannot be
retroactively sustained as a CIMT bc incl. non-permanent takings. Garcia-Martinez v. Sessions, -- F.3d –,
2018 WL 1702839 (9th Cir. April 9, 2018) (SK)
Firearm: Yes, if record of conviction shows weapon is a firearm.
Aggravated Felony: 101(a)(43)(F): Yes, if sentence imposed is a year or longer.
(G): Yes, if sentence imposed is a year or longer.
CIMT: Yes. See Cuevas-Gaspar v. Gonzales, 430 F.3d 1013 (9th Cir. 2005) (crimes of theft or larceny
are CIMTs).
Matter Diaz-Lizarraga, 26 I&N Dec. 847 (BIA 2016) (holding that a theft offense is a CIMT if it involves
“a taking or exercise of control over another’s property without consent and with an intent to deprive the
owner of his property either permanently or under circumstances where the owner’s property rights are
substantially eroded”); Matter of Obeya, 26 I&N Dec. 856 (BIA 2016)
N.B. For convictions sustained prior to Nov. 16, 2016 (Diaz-Lizarraga publication date), crime cannot be
retroactively sustained as a CIMT bc incl. non-permanent takings. Garcia-Martinez v. Sessions, -- F.3d –,
2018 WL 1702839 (9th Cir. April 9, 2018) (SK)
Aggravated Felony: 101(a)(43)(F): Yes, if sentence imposed is a year or longer and record of conviction
shows use/threat of force.
CIMT: Yes.
Aggravated Felony: 101(a)(43)(F): Yes, if sentenced to a year or more and under §11.41.530(a)(1).
Under other subsections, record of conviction needs to establish use of force.
CIMT: Yes.
Domestic Violence: Yes, if record of conviction shows domestic relationship and conviction under
subsec. (a)(1). Under other subsections, record of conviction needs to establish use of force.
Aggravated Felony: 101(a)(43)(G): Yes, if sentence imposed is a year or longer.
CIMT: MAYBE. See Cuevas-Gaspar v. Gonzales, 430 F.3d 1013 (9th Cir. 2005) (crimes of theft or
larceny are CIMTs).
Matter Diaz-Lizarraga, 26 I&N Dec. 847 (BIA 2016) (holding that a theft offense is a CIMT if it involves
“a taking or exercise of control over another’s property without consent and with an intent to deprive the
owner of his property either permanently or under circumstances where the owner’s property rights are
substantially eroded”); Matter of Obeya, 26 I&N Dec. 856 (BIA 2016)
N.B. For convictions sustained prior to Nov. 16, 2016 (Diaz-Lizarraga publication date), crime cannot be
retroactively sustained as a CIMT bc incl. non-permanent takings. Garcia-Martinez v. Sessions, -- F.3d –,
2018 WL 1702839 (9th Cir. April 9, 2018) (SK)
Aggravated Felony: 101(a)(43)(G): Yes, if sentence imposed is a year or longer.
CIMT: Yes. See Cuevas-Gaspar v. Gonzales, 430 F.3d 1013 (9th Cir. 2005) (crimes of theft or larceny
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11.46.140
(J-§42.15.020(b)(1))
(A-§8.15.010)
(F - §46-211)

Theft in the third degree
(J-Larceny of money or
property)
(A-Theft defined)
(F – Nuisance subsec(11))

11.46.150
(J-§42.15.02.(b)(2))
(A-§8.15.010)
(F - §46-211)

Theft in the fourth degree
(J-Larceny of money or
property)
(A-Theft defined)
(F – Nuisance subsec(11))

11.46.160
(A - §8.15.020)
(J - §42.15.050)
(F - §46-211)

Theft of lost or mislaid
property
(A – Theft of lost
property)
(J – Retention of lost
property)
(F – Nuisance subsec(11))

are CIMTs).
Matter Diaz-Lizarraga, 26 I&N Dec. 847 (BIA 2016) (holding that a theft offense is a CIMT if it involves
“a taking or exercise of control over another’s property without consent and with an intent to deprive the
owner of his property either permanently or under circumstances where the owner’s property rights are
substantially eroded”); Matter of Obeya, 26 I&N Dec. 856 (BIA 2016)
N.B. For convictions sustained prior to Nov. 16, 2016 (Diaz-Lizarraga publication date), crime cannot be
retroactively sustained as a CIMT bc incl. non-permanent takings. Garcia-Martinez v. Sessions, -- F.3d –,
2018 WL 1702839 (9th Cir. April 9, 2018) (SK)
Aggravated Felony: 101(a)(43)(G): Yes, if sentence imposed is a year or longer.
CIMT: Yes. See Cuevas-Gaspar v. Gonzales, 430 F.3d 1013 (9th Cir. 2005) (crimes of theft or larceny are
CIMTs).
Matter Diaz-Lizarraga, 26 I&N Dec. 847 (BIA 2016) (holding that a theft offense is a CIMT if it involves
“a taking or exercise of control over another’s property without consent and with an intent to deprive the
owner of his property either permanently or under circumstances where the owner’s property rights are
substantially eroded”); Matter of Obeya, 26 I&N Dec. 856 (BIA 2016)
N.B. For convictions sustained prior to Nov. 16, 2016 (Diaz-Lizarraga publication date), crime cannot be
retroactively sustained as a CIMT bc incl. non-permanent takings. Garcia-Martinez v. Sessions, -- F.3d –,
2018 WL 1702839 (9th Cir. April 9, 2018) (SK)
Aggravated Felony: 101(a)(43)(G): Yes, if sentence imposed is a year or longer.
CIMT: Yes. See Cuevas-Gaspar v. Gonzales, 430 F.3d 1013 (9th Cir. 2005) (crimes of theft or larceny
are CIMTs). Matter Diaz-Lizarraga, 26 I&N Dec. 847 (BIA 2016) (holding that a theft offense is a CIMT
if it involves “a taking or exercise of control over another’s property without consent and with an intent to
deprive the owner of his property either permanently or under circumstances where the owner’s property
rights are substantially eroded”); Matter of Obeya, 26 I&N Dec. 856 (BIA 2016)
N.B. For convictions sustained prior to Nov. 16, 2016 (Diaz-Lizarraga publication date), crime cannot be
retroactively sustained as a CIMT bc incl. non-permanent takings. Garcia-Martinez v. Sessions, -- F.3d –,
2018 WL 1702839 (9th Cir. April 9, 2018) (SK)
Aggravated Felony: 101(a)(43)(G): Yes, if sentence imposed is a year or longer.
CIMT: Yes. See Cuevas-Gaspar v. Gonzales, 430 F.3d 1013 (9th Cir. 2005) (crimes of theft or larceny are
CIMTs). Matter Diaz-Lizarraga, 26 I&N Dec. 847 (BIA 2016) (holding that a theft offense is a CIMT if it
involves “a taking or exercise of control over another’s property without consent and with an intent to
deprive the owner of his property either permanently or under circumstances where the owner’s property
rights are substantially eroded”); Matter of Obeya, 26 I&N Dec. 856 (BIA 2016)
N.B. For convictions sustained prior to Nov. 16, 2016 (Diaz-Lizarraga publication date), crime cannot be
retroactively sustained as a CIMT bc incl. non-permanent takings. Garcia-Martinez v. Sessions, -- F.3d –,
2018 WL 1702839 (9th Cir. April 9, 2018) (SK)
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